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Overview 

International policy actors played various roles in stopping or brokering past land deals. A recent 

United Nations (UN) intervention represents a new contribution. In February 2012, a group of 

UN Special Rapporteurs cautioned the Government of Bangladesh regarding human rights 

violations associated with the proposed Phulbari open pit coal mine in Bangladesh. They 

warned that the project will displace hundreds of thousands of people, while destroying fertile 

agricultural land. This pressure, framed in relation to human rights, provides an opportunity to 

explore the use of rights narratives in relation to land grabbing, displacement, and food 

alienation. The paper analyzes the rapporteur’s use of alternative narratives, including ‘food 

insecurity’, to detail land grab concerns. This review sheds light on the usefulness and pitfalls of 

a human rights framework to elucidate livelihood dispossessions associated with land 

acquisition or transfer for large-scale development or extractive projects. I argue that the 

identification of breaches of UN affirmed universal human rights related to the mining project 

problematizes claims of voluntary corporate social responsibility. The UN expert’s language is 

contrasted with efforts by the mining company (GCM Resources) to emphasize their approach 

as ‘ethical’ and in adherence to global human rights principles. In closing, the ‘boomerang effect’ 

concept is extended beyond movement activism to argue that the rapporteur’s statement can 

provide enhanced land grabbing scrutiny.   

 

Key words: land grabbing, human rights, UN special rapporteurs, corporate social 

responsibility, boomerang effect 
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Introduction 

As corporations increasingly adopt a language of social responsibility and sustainability 

mandates, market-based approaches to development goals gain increasing prominence. 

Corporate social responsibility (CSR) is a linked concept, which centers on corporate led 

initiatives to emphasize dialogue and voluntary action beyond the regulatory mechanisms of the 

state (Utting 2008). The CSR movement has successfully framed itself as a solution in the face 

of social resistance and environmental conflict related to global corporate practice (Dolan and 

Rajak 2011:3). Yet, a gap remains in scholarly work regarding the meaning, practices, and 

contestations of these corporate engagements. In particular, the agency of transnational 

corporations should be problematized beyond simplistic ideas of globalization (Kearns 2008), 

and the human rights implications of their interventions detailed. Gaining market and media 

attention, corporate land grabs1, and the government policies encouraging them, need to be 

examined in relation to human rights and claims of CSR. 

 

Contemporary academic and media debates highlight the global land grab by private players 

and nation states (Borras et al. 2011; The Economist 2011). Some national governments are 

accused of engaging in “internal colonialism” as they designate marginal land for commercial 

purposes (Borras et al. 2011:209). The apparent commodification of land provoked some to 

interrogate if these are land grabs or new development opportunities (Cotula et al. 2009). The 

growing interest in land grabbing reflects global concern related to food availability, 

environmental rights, and private land speculation. Some communities threatened by food and 

land alienation related to interventions by companies, foreign and domestic states, and 

institutions, reference the UN Human Rights system (Monsalve Suarez 2012:5). They are not 

alone in articulating concerns from a rights perspective.  

 

Multiple layers of mediation by non-state actors and others, from civil society organizations to 

corporations, muddle state-centric visions of world affairs. Select actors intentionally draw from 

a rights framework to forewarn possible or current violations associated with land acquisition 

and displacement in particular cases, including recently in Bangladesh. Resistance articulated 

by these individuals, groups, and movements provide a new form and level of pressure and 

accountability for both corporations and governments promoting land grabs, albeit with 

                                                 
1
 The long-term lease or acquisition of land, particularly large swaths of land, by private companies, 

individuals, governments or private equity funds, can be referred to as ‘land grabbing’ (see: Borras et al, 
2011). 
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limitations. This activism represents the growing importance of actors beyond the nation-state 

globally, particularly in relation to corporate claims of social responsibility that are frequently 

voluntary principles outside of the purview of national regulation. Interventions by 

unconventional actors could prove effectual in altering land grabbing narratives. Through this 

perspective, it is possible to tease apart the “progressive possibilities of the present, [where] 

non-sate and non-violence play a significant role in shaping the modern world order” (Kearns 

2008:1601). However, the language used by diverse actors, from activists to rapporteurs, is 

disparate and allude to different visions of rights and responsibilities. Further, the roles of 

nation-states in these debates need to be interrogated, particularly in relation to corporate 

involvement.  

 

To illustrate an intervention in the land grabbing debate, this paper analyzes a statement 

condemning land loss issued by UN Special Rapporteurs. The material presented is based on 

document analysis of the rapporteur’s statement, UN reports, civil society reports, corporate 

documentation, and Bangladesh media resources. I begin with a review of the interplay between 

corporations and the state, including critiques of CSR. Next, I detail the human rights 

approaches adopted by the UN, incorporating the mandate of the UN Special Rapporteurs. I 

examine how transnational advocacy can lead to a multiplier effect, and contend that this 

approach leads to a broader boomerang impact, although with context specific limitations. The 

substance of the rapporteur’s statement is then detailed. Drawing from Patel, I analyze how 

their condemnation of land grabbing is mediated by particular discourses and associated 

baggage. In closing, I argue that meaningful change on human rights policy and practice is 

context dependent. The ambiguous role of the Bangladesh government continues to generate 

uncertainty regarding the fate of the Phulbari project. 

 

 

Corporations and the State 

As some nation states privilege privately led approaches to promote economic growth, resource 

extraction, and development, select non-state actors contest the imposition of development 

models perceived to result in unevenness and marginalization. The encouragement of particular 

development and economic models alters the role of the state, and how the state is experienced 

by non-state actors. These changes are multiplied if corporations are privileged through the 

favored models, and if governance structures are reconfigured.  
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Business-led development can be the prioritized means to achieve high economic growth for 

some nations, with the state striving to provide an amenable business environment. The 

promotion of a stable corporate climate seems to favor private goals over other state or society 

aspirations. Related dispossession of people displaced or denied services are justified as a cost 

of progress. However, the associated inequities are not without contestation, witnessed by 

resistance against capital fuelled modernization (Harvey 2006:72). 

 

Although the nexus between the state and business collaborators can encourage and enable 

rapid economic growth (Kohli 2004), there will be other societal costs. Some conceptualize 

government privileging of corporate interests as privatization of the state. This equates the 

“extended use of private intermediaries for an increasing number of functions previously 

devolving upon the state, and redeployment of the state” (Hibou 2004:3). The practice of 

privatization will “displace and blur the frontiers between ‘public’ and ‘private’, between 

‘economic’ and ‘political’ and between ‘licit’ and ‘illicit’” (Hibou 2004:4). The merits or demerits of 

state retreat associated with privatization and business-led economic growth are contested. 

 

Strange (1996) reviews the diffusion of power and authority of the state to private actors and 

focuses on the loss of state legitimacy as a negative outcome. Private enterprise (including 

finance, industry, and trade) have gained prominence and political power over the state in the 

post World War II period (Strange 1996:4). The ‘diffusion’ of state authority to other entities, 

including private corporations, leads to a change in power relations. “Authority in society and 

over economic transactions is legitimately exercised by agents other than states” (Strange 

1996:13). How sovereignty is experienced and enacted thus changes, and leaves a void of 

ungovernance and recognition of rights as the state retreats.  

 

The capacity of corporations to fulfill demands generally attributed to nation-states, including 

governance requirements or meeting the livelihood, food, and employment needs of the poor 

remains underdeveloped. O’Laughlin (2008) questions how corporations can be simultaneously 

economically viable and aligned with the needs of the poor in a world marred by inequity. This 

contradiction is evident in relation to CSR claims. CSR conceptually and in reality attempts to 

marry opposing goals:  

 

The discourse and practice of CSR attempts to standardize, categorize, measure, and 
routinize different forms of value (economic, ethical, legal) in supposedly “win-win” 
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marriage of social and commercial objectives that works for all parties involved, even 
those with apparently conflicting interests (Dolan and Rajak 2011:6) 

 

Bond (2008) argues that corporations should not be responsible for determining social welfare, 

as this lies in opposition to their capital accumulation corporate goals. Citing the success of 

some South African social movements in setting public policy, Bond (2008:1038) problematizes 

CSR claims that “transnational corporate capital’s profits are consistent with reduction of poverty 

and inequality, and with environmental stewardship”. Social movements have been one vehicle 

to contest social responsibility rhetoric. Through protest, activists create new space to question 

the socio-political basis for increasing corporate clout under neoliberalism. Another set of actors 

selectively critiquing corporate or state activities with human rights implications are UN Special 

Rapporteurs. 

 

 

Mandate of UN Special Rapporteurs 

A group of UN Human Rights Special Rapporteurs issued a stern statement regarding potential 

human rights violations associated with the Phulbari coal mine. Through this act, they became 

the latest actors to enter the land grabbing debate. Their contribution is quite unique, as they 

are not brokering or encouraging the deal. Instead, they are questioning it using a human rights 

framework.  

 

Under the Special Procedures of the Human Rights Council, UN Special Rapporteurs or 

working groups are appointed for particular mandates, including the monitoring and publicizing 

of human rights violations thematically at a global scale or country-specific violations. Currently, 

there are 36 thematic and 12 country mandates (Office of the High Commissioner for Human 

Rights 2012). While unpaid, the rapporteurs receive logistical and personnel support from the 

Office of the High Commissioner for Human Rights (OHCHR). Typically, the rapporteurs receive 

reports of human rights violations and seek information from governments regarding the 

detailed abuses. The UN reports that in 2011 their human rights mandates sent 605 such 

communications to 131 Governments, with almost three-quarters of the statements jointly 

authored by multiple rapporteurs (Office of the High Commissioner for Human Rights 2012).  

 

The rapporteur process and the individuals associated with the program are not without 

contention. Civil-society organizations critiqued the politicalization of the rapporteur appointment 

process (Pinheiro 2003:7-8). They also can rely on problematic engagements. Rapporteurs 
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have the opportunity to “serve as voices for the voiceless and as spokespersons for the victims, 

but our effectiveness depends on maintaining a dialogue with host countries and concerned 

capitals around the world” (Pinheiro 2003:10). The rapporteurs represent one aspect of a 

broader UN system dedicated to human rights. 

 

Although the UN made early advances in defining and spreading notions of human rights, it has 

proved unable to meaningfully advance the struggle for the universal protection of rights (Dudai 

2007:1261). Despite a plethora of human rights conventions, treaties, rapporteurs, and official 

statements or declarations of condemnation, global abuses of fundamental rights endure. The 

same fate plagues the rapporteurs and broader OHCHR who assist, “but their potential to 

achieve policy changes in the monitored countries is limited; when a political window of 

opportunity is opened, the UN human rights machinery can step in and contribute to the 

process, but it is rarely able to bring about political change by itself” (Dudai 2007:1261).  

 

However, incremental changes and pressure from multiple angles may heighten awareness of 

human rights issues. In response to questioning the effectiveness of the mandate, a special 

rapporteur responded, “they may not produce immediate changes, but they do contribute to the 

struggle for human rights; they increase transparency and accountability”(Pinheiro 2003:12-13). 

Specifically, the expert’s reports ask governments to respond to alleged human rights violations 

and problems and provide the opportunity for alternatives to be proposed. This work can 

contribute to broader efforts to seek change.  

 

 

The Boomerang and Multi-scaled Pressure 

The “boomerang” impact of various levels and layers of advocacy by both domestic and 

transnational NGOs, social movements, donors, and others may allow these actors to 

incrementally have clout beyond their numbers (Risse and Sikkink 1999:18). The international 

awareness associated with the boomerang pattern can provide increased scrutiny for the status 

of domestic human rights activists and create new forums for them to publicize rights violations 

(Keck and Sikkink 1998:107). While attention gleaned from the “boomerang” approach does not 

guarantee that governments will respond with positive human rights change, it does provide 

voice and publicity for grievances to be aired. I extend the notion of the transnational advocacy 

boomerang effect to include the UN rapporteur intervention.  

 



 8 

Originally applied in relation to transnational networks of human rights activists, I argue that in 

many ways the rapporteur’s concerns mirror and amplify the issues voiced by activists. The 

rapporteurs are engaged in “information politics”, where they collate violations of international 

human rights standards and publicize this material in critical public and governmental forums 

(Keck and Sikkink 1998). Keck and Sikkink (1999:89) describe the uniqueness of these 

networks as rooted in their ‘non-traditional’ status, as actors who do not usually have the weight 

to shape debates, discourses, or outcomes in relation to institutions and governments. They 

are, however, individuals or collectives with the agency, access, and ability to spread their 

message, which are not avenues open to all groups. In this respect, the rapporteurs sit on an 

interesting perch. While officially under the UN name, they are ‘independent’ and occupy an 

unusual position to publicize human rights violations. Rapporteurs with national mandates 

require a level of state cooperation, but thematically mandated rapporteurs theoretically have 

more freedom in relation to where and how they highlight issues.  

 

Despite this potential, the rapporteur’s power should not be overestimated. Agrarian and food 

movements and civil society organizations could take exception with some of the language used 

by the rapporteurs to articulate the violations. Further, at times the rapporteurs are perceived to 

carry more weight than the reality. The particular role of rapporteurs in the Phulbari case reflect 

perceptions of the power attributed to UN experts by civil society and nation-states, rather than 

their actual capacity to influence (Pinheiro 2003:9). 

 

Mass Displacement for the Phulbari Mine 

“The Government of Bangladesh must ensure that any policy concerning open-pit coal 
mining includes robust safeguards to protect human rights. In the interim, the Phulbari coal 
mine should not be allowed to proceed because of the massive disruptions it is expected 
to cause” (Office of the High Commissioner for Human Rights 2012). 

“An estimated 50,000 to 130,000 people would be immediately displaced by the project, 
with up to 220,000 potentially affected over time as irrigation channels and wells dry up” 
(Office of the High Commissioner for Human Rights 2012). 

Upon initial review of the projected numbers of those affected by the Phulbari mine, the 

numbers appear to be a typo or inflated. On closer examination, the scale of the project would 

impact a vast number of people and land, and represents broader tensions in the nation. The 

contemporary political economy of Bangladesh is in flux and characterized by violence 

(Feldman and Geisler 2012:971). The Phulbari coal project poses a challenge in Bangladesh, a 

country with a limited regulatory environment and a bad environmental track record (Moody 
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2008:4). The complex $1.1 billion Phulbari project proposes to extract a peak of 16 million tons 

of coal per year. With high population density, high agricultural employment dependence, and 

shrinking arable land, Bangladesh provides an important contribution to the land deal debates 

(Feldman and Geisler 2012:973).  

 

Delayed for several years following agitations, the extent of damage associated with the 

Phulbari mine is extensive. 80% of the 6,000 hectares required for the mine in north-west 

Bangladesh is agricultural land, occupied by 40,000 people (Jansen 2009:3). The expected 

exploitation of a total of 572 million tons of coal will further ruin 12,000 hectares of fertile 

agricultural land and disrupt the clean water supply of 220,000 people (Office of the High 

Commissioner for Human Rights 2012). During resistance to the coal project in August 2006, 

Bangladesh defense forces fired on and killed six protestors and wounded over three hundred 

people (Ramesh 2006). The proposed mine came to a halt during emergency rule in early 2007.  

 

The project promoter, British company Global Coal Management Resources plc (GCM) 

(formerly Asia Energy), reinvigorated government interest in the mine following Bangladesh 

elections in late 2008. In an unexpected turn, WikiLeaks cables documented that the US 

Ambassador to Bangladesh, James Moriarty, urged the nation’s chief energy advisor, Tawfiq 

Elahi Chowdhury, to approve the project as "open-pit mining seemed the best way forward" 

(Karim 2010). Citing US financial links to the mining company, Moriarty noted that "Asia Energy, 

the company behind the Phulbari project, has sixty percent US investment” (Karim 2010). This 

diplomatic intervention, unwillingly revealed to the public, provides insight to the range of 

pressures for the government to pursue or stop the project.  

 

 

Rights Interpretation 

Next, the contents of the statement will be broadly outlined, followed by a specific review of the 

food insecurity language. The Phulbari statement explicitly links the project land grabbing to a 

range of human rights. It was issued by seven rapporteurs representing the right to food, right to 

safe drinking water and sanitation, right to adequate housing, indigenous peoples, freedom of 

opinion and expression, freedom of peaceful assembly and of association, extreme poverty and 

human rights. While not unusual for statements to be co-authored by multiple experts, the range 

of rapporteurs included in this condemnation displays the extent of potential violations 
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associated with the mine. The main themes highlighted by the rapporteurs include food 

insecurity, displacement and indigenous rights, and the right to democratic dissent.  

 

 

 

Food Insecurity 

A critical aspect of the statement focuses on what the experts deem “food insecurity”, as the 

project is proposed for Bangladesh’s most productive agricultural region. The special rapporteur 

on the right to food, Olivier De Schutter, noted that “nearly half the Bangladeshi population is 

food insecure, and nearly one quarter severely food insecure. Local food production should be 

strengthened, not sacrificed for industrial projects” (Office of the High Commissioner for Human 

Rights 2012).   

 

The argument centers on the importance of subsistence farming for Bangladesh. Of relevance 

to the debate on land grabbing are responsibilities to protect the right to food. Of the estimated 

925 million people categorized as food insecure, nearly half depend on subsistence agriculture 

and are plagued by land loss, poor soil, lack of irrigation, or market competition (De Schutter 

2011:256). In evoking rights language, De Schutter and the other rapporteurs explicitly link land 

access and livelihoods to the fundamental ability to be guaranteed the right to food. De Schutter 

earlier explained his position on this matter: 

 

The human right to food would be violated if people depending on land for their 
livelihoods, including pastoralists, were cut off from access to land, without suitable 
alternatives; if local incomes were insufficient to compensate for the price effects 
resulting from the shift towards the production of food for exports; or if the revenues of 
local smallholders were to fall following the arrival on domestic markets of cheaply priced 
food, produced on the more competitive large-scale plantations developed thanks to the 
arrival of the investor (De Schutter 2009:3)  

 

Displacement and Indigenous Rights 

For Phulbari, the experts note that entire indigenous habitations, including the villages of Santal, 

Munda, Mahili, and Pahan, will be affected (Office of the High Commissioner for Human Rights 

2012). Such land alienation leaves people separated from the grounding for their livelihoods, 

commercial interactions, and community connections (Cernea 2000:23). Further, development 

related displacement is proven to lead to impoverishment and enduring community and 
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environment challenges (World Bank 2001:1). De Schutter previously noted the potential impact 

of such displacement: 

 

The displacement of small-scale farmers from the lands they depend on would further 
worsen the situation of a group, representing between 1.5 and 2 billion people 
worldwide, which is already marginalized, and which represents up to half of the people 
who are too poor to feed themselves (De Schutter 2011:259) 

 

The Phulbari statement recognizes how the project will directly displace 50,000-130,000, with 

another 220,000 people possibly displaced or alienated from their livelihood because of 

associated loss of irrigation and well water. Through this acknowledgement, the rapporteurs 

force awareness of the both in situ and ex situ project related displacement. In situ displacement 

does not occur directly at the onset of the project, but instead could be characterized by a 

lengthy dispossession over time (Feldman and Geisler 2012:971). In contrast, ex situ 

displacement involved the immediate extraction of people from their land, homes, and 

livelihoods (Feldman and Geisler 2012:971). The unequivocal use of language about a range of 

displacements and impacts contrasts corporate claims that the project will impact a fixed 

number of compensated people, when the project is estimated to have residual impacts for 

years to come as the water, soil, and livelihood options in the region change dramatically. 

 

Democratic Dissent 

Underlying the food and displacement issues are apprehensions about the lack of space for 

democratic dissent. Following the use of violence and intimidation against protestors, the 

rapporteurs note that prior, informed consent is vital and those impacted “must not be 

intimidated out of exercising their rights to express their opinions and peacefully assemble” 

(Office of the High Commissioner for Human Rights 2012). The experts call on the government 

of Bangladesh to integrate human rights principles in development planning. Through this 

approach, they acknowledge that democratic rights and space for dissent are prerequisites for 

the protection of fundamental human rights. In conclusion, they note that “the Phulbari coal mine 

may entice developers. But for many Bangladeshis the wholesale environmental degradation of 

the Phulbari region will exacerbate food insecurity, poverty and vulnerability to climate events 

for generations to come” (Office of the High Commissioner for Human Rights 2012). Prior to 

addressing the corporate response to the statement, I will explore how the rapporteurs refer to 

the concept of food insecurity.  
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Food Insecurity 

While not new, social movement usage of rights language to articulate food alienation and 

sovereignty is on the rise (Monsalve Suarez 2012:1). However, the language framing these 

issues and the primacy of national governments in these debates are contentious.  

 

The UN expert’s use of the term food insecurity draws from the UN Food and Agriculture 

Organization’s (FAO) use of food security. Originally coined during the food crises of the 1970s 

around ideas of price and production stability, the FAO rebranded food security in 2001 to 

reflect a range of socio-economic issues, preferences, and healthy living (Food and Agricultural 

Organization 2003). However, Patel (2009:664) argues that the new definition fails to address 

who and how the food system is controlled and ultimately “was both a cause and consequence 

of its increasing irrelevance as a guiding concept in the shaping of international food production 

and consumption priorities”. The politically neutral statement allowed states to side-step specific 

food sovereignty commitments without domestic accountability. This approach further does not 

acknowledge that a small minority structure our food system, so “to talk of a right to shape food 

policy is to contrast with a privilege” (Patel 2009:667). 

 

The idea of security has entered other associated debates. In relation to land, the application of 

the term security has been “captured to such a degree by elite state and social forces and 

institutions, that it has largely lost any previous pro-poor connection” (Borras and Franco 

2012:6). 

 

Others speak of food sovereignty as a more holistic approach to food issues recognizing the 

importance of who controls the food system and the broader political system within which it is 

embedded. Via Campesina, an international peasant movement, affirmed that food sovereignty 

is a precursor to food security, and in 1996 affirmed that “food is a basic human right” (Via 

Campesina 1996). In the 2007 Declaration of Nyéléni, Via Campesina defined food sovereignty 

as: 

 

the right of peoples to healthy and culturally appropriate food produced through 
ecologically sound and sustainable methods, and their right to define their own food and 
agriculture systems. It puts those who produce, distribute and consume food at the heart 
of food systems and policies rather than the demands of markets and corporations (Via 
Campesina 2007) 
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In framing the conversation in relation to food insecurity, the rapporteurs could be unwittingly 

removing government responsibility in relation to food sovereignty and broader freedoms. This 

point is particularly apt, given the potential for state retreat as corporate influence increases. 

Further, their approach could be interpreted as prioritizing the security of (trans)national capital 

investments over the protection of rights (Borras and Franco 2012:6).  

 

On the surface, their intervention echoes transnational activism on the Phulbari issue, but this 

particular point represents contested space. There remain “unresolved tensions between state-

sponsored institutions and growing transnational civic activism” (Ikenberry 2000). While the 

work of rapporteurs may respond to and resemble civil society activism, differences in approach 

and language remain. Further, some will question the legitimacy of both states and international 

institutions to shape global governance and practice in relation to neoliberalism (Khagram et al 

2002: 4). From this perspective, there is not space for UN representatives, even those deemed 

to be ‘independent’, to provide their opinion without bringing along associated baggage. The use 

of the term food insecurity highlights the enduring challenge of bridging the path between these 

actors. Similar issues could plague social movements as well, although there will be 

assumptions accompanying a statement affiliated with the UN.  

 

 

Corporate Agency and Voluntary Principles 

In response to the expert’s statement, the mine promoter GCM Resources sent a letter to Oliver 

De Schutter. GCM (2012) claims that the rapporteur’s statement misrepresents the projects 

impacts and related corporate efforts to mitigate them. The UN experts do “not recognize the 

benefits that the Project will bring to the population of the country as a while and to the people of 

the Phulbari area” (GCM Resources 2012).  

 

The company states that the project has “the potential (and arguably an obligation) to enhance 

the human rights of the people they affect” (GCM Resources 2012). In particular, they argue 

that agricultural productivity will increase, which they claim will stem from project-related year 

round irrigation (GCM Resources 2012). However, the letter does not clarify where people will 

be able to acquire new, fertile land for farming.  

 

The letter exposes flaws in efforts to hold offending corporations accountable via nonbinding 

human rights standards. GCM Resources states that all of their employees have been trained in 
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human rights, so in their calculation they respect human rights (GCM Resources 2012). This 

admission demonstrates that for the corporation CSR is a “ritualized performance”  (Dolan and 

Rajak 2011:5). Unfortunately, the adherence to human rights principles appears to be more 

performative rather than substantive. Through this logic, they fail to understand that the project 

associated ex situ and in situ displacement and agricultural loss will fundamentally deprive 

people of their right to food sovereignty. 

 

A statement by the head of GCM Resources further reveals that they approach the issue from a 

purely monetary perspective. Gary Lye, Executive Director of the mine company, stated that 

"coal under the ground is worth more than growing rice on the surface”(Melik 2006). Similar 

arguments are commonly made to justify displacement and land alienation for large-scale 

projects, including mineral extraction (Bedi Forthcoming). Through this review of the micro-

politics of a corporate proposal (Dolan and Rajak 2011), the project promoter appears to 

prioritize the economic bottom line over the protection of fundamental rights. The CSR language 

of legimitization thinly veils their economic intentions. 

 

The company further claims to adhere to the UN Global Compact, of which it is a signatory. A 

cornerstone of Kofi Annan’s tenure as UN Secretary-General, the Compact outlines ten human 

rights, labor, environment, and anti-corruption principles that corporations should adhere to. 

Rather than corporate regulation, the Compact relies upon a ‘learning networks’ approach to 

encourage CSR. Critics balked that the Compact is ‘bluewash’ which allows a corporation to 

“drape itself in the UN flag without really mending its ways” (Ruggie 2002:28). Principle 2 

requires that corporations not be complicit in human rights abuses, of which many experts warn 

the Phulbari case will lead to. In the face of vast potential human rights violations, GCM’s claims 

of global accountability highlight the limitations of voluntary principles.  

 

Beyond his intervention in the Phulbari case, De Schutter outlined principles to guide the land 

acquisition process. In reflection of the growing acquisition of agriculture and what he terms the 

related food insecurity, the right to food rapporteur analyzed these issues in relation to 

international human rights law. He outlined voluntary principles to guide land exchanges, 

including a provision detailing that “under no circumstances should such transactions be 

allowed to trump the human rights obligations of States” (De Schutter 2009:1). 
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Corporate-led initiatives that emphasize dialogue and voluntary action, including those 

encompassed under CSR, have shortcomings. Corporations have become increasingly savvy in 

adopting CSR language and principles. The apparent mainstreaming of CSR needs to be 

continuously problematized, as free rider corporations appropriate the language without altering 

their practice. Some argue that nonbinding corporate measures to ensure human rights or social 

protections are not sufficient to meet demands from civil society for accountability (Maassarani, 

Drakos, and Pajkowska 2007:136). This raises broader questions about efforts for corporations 

to be capital-generating entities, while also promoting social responsibility. One corporate 

association that encourages voluntary CSR principles, the International Council on Mines and 

Minerals, has been challenged for generating pro-industry knowledge and for ‘green-washing’ 

as a means to protect the financial stability of members (Bebbington et al. 2008:904).  

 

Voluntary principles legitimize processes that deserve scrutiny. Borras and Franco (2012:3) 

trace the ‘re-framing’ of land grabbing when the International Food Policy Research Institute 

established the need for a code of conduct for the practice in 2009 and the World Bank 

proposed Principles for Responsible Agricultural Investment. These initiatives shift the focus 

from questioning land grabbing, to accepting the mainstreaming of the concept. In so doing, the 

process is set as ‘inevitable’ and framed as a scenario where all ‘stakeholders’ can gain. Also, 

voluntary principles divert attention from fundamental issues including “coming to terms with 

how rural poor people’s land (and water) rights, interests and concerns must be prioritised and 

promoted, and not just recognised and protected” (Borras and Franco 2012:3) 

 

Theoretically, international principles promoting a range of fundamental rights are progressive 

steps, and some corporations rise to the occasion. However, the potential good of principles is 

unraveled by corporations such as GCM who use them as a shield to guard themselves from 

meaningful changes on the ground. Compact proponents argue that calls for mandatory criteria 

and independent monitoring of corporate activity push the principles to fulfill a mandate 

contradictory to the ‘learning network’ approach (Ruggie 2002:31). However, when such 

principles provide authenticity to a process which is incongruent with protecting the rights of 

those affected, there are broader implications. While many corporations may proceed in good 

faith, there will always be rogue companies that pursue their goals without concern for 

undertaking real reform (Bedi Forthcoming). 
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The Phulbari case demonstrates limitations of voluntary principles, particularly given the 

inadequate framework for environmental regulation in Bangladesh. Further, the promoter lacks 

experience in undertaking an intricate, long-term mining operation (Moody 2008). To assume a 

company with no demonstrated track record in implementing complex mineral extraction 

projects will proceed without challenges is disingenuous.  

 

 

Rights based policy shift?   

The successful articulation of agrarian grievances using human rights varies greatly in relation 

to the issue and context, including legal frameworks, for resistance (Monsalve Suarez 2012:10). 

The fate of the proposed Phulbari mine and those it would impact is embedded in the broader 

Bangladesh context, including the political response to the mine. While transnational activism 

arguably ‘hollow(s) out’ the authority of the state (Power 2005: 20), in this case the policy choice 

of the government will prove critical. The power of the special rapporteur’s statement is 

dependent on how the Bangladesh government balances human rights warnings with 

commercial interests and diplomatic pressure, evident in the Wikileaks exposure.  

The Bangladesh government did not issue a public response to the expert’s warning. The 

rapporteurs “welcome Prime Minister Hasina’s acknowledgement that coal extraction in 

Bangladesh would threaten densely populated areas”.  But note that “mixed messages, 

however, are emerging and investors continue to push forward” (Office of the High 

Commissioner for Human Rights 2012). They seem to allude to GCM Resources’ February 1, 

2012 report which claimed that they are engaged with government discussions “that would 

strengthen the Phulbari proposition” (Jackson 2012). The WikiLeaks cable further revealed that 

following his meeting with the US Ambassador, the Prime Minister’s energy advisor agreed to 

encourage the project via parliamentary process (Karim 2010). There is also speculation that 

the corporation will provide the government with a 30% stake in the project. 

Activists and potentially affected communities take the government’s recent silence as an 

ominous sign. On August 26, 2012, Phulbari Day, thousands gathered with the main opposition 

movement to call on the government to cancel the project and to commemorate those killed in 

the 2006 agitation. The rally leaders threatened a more intensive agitation in 2013 if the 

government does not ban the method of open coal mining proposed for Phulbari (Daily Star 

2012). Continued uncertainty and agitation makes it unclear if the UN expert intervention will 

lead to a policy shift in Bangladesh and other nations with similar stories.  



 17 

 
However, there are several boomerang benefits for broader efforts to underscore the societal 

and human rights costs associated with some land grabbing. First, the statement concisely links 

land loss and alienation with fundamental human rights. While using narratives that may be 

contentious to some, the profile of the human rights implications of land grabbing elevates as it 

is explicitly connected by ‘experts’ with an international profile. Second, for the broader land 

grabbing debate, this case represents a potential mechanism to air grievances. While not of 

interest to all activists and not always responsive, in this case the right to food rapporteur was 

willing to investigate the Phulbari mine, garner support from other rapporteurs, and amplify the 

grievances publically and to the government. Third, the associated publicity can enhance the 

protection of domestic human rights defenders and associated protest. In this way, the 

rapporteur’s condemnation, in conjunction with national and international activism, starts to 

counter-balance the apparent strength of corporate interests to shape the agricultural and 

energy policy of Bangladesh.  
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